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RESIDENTIAL TENANCIES AMENDMENT BILL 2015 
Second Reading 

Resumed from 12 October. 
HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.38 pm]: I rise on behalf 
of the opposition to support the Residential Tenancies Amendment Bill 2015. It is a relatively simple bill in its 
structure. It has only about four or five clauses. It is an amending bill. Hopefully, once it is passed, it will 
provide clarity for real estate agents and lessors and their tenants on arrangements for accessing property for the 
purpose of inspection or for contacting tenants about the storage of abandoned goods that are quite often left 
behind when people leave a property. It is about improving the notification processes that currently exist. Having 
recently dealt with my daughter and son-in-law’s flat in Cannington when their tenant left, I know it involved 
a huge amount of work to get all of that abandoned property removed from their unit. 
This simple Residential Tenancies Amendment Bill 2015 includes about four changes that will simplify the 
process when a lessor is required to issue a notice of proposed entry to the tenant, and remove the requirements 
for notices of abandoned goods to be advertised in a newspaper that circulates throughout the state. That is 
probably a very good change, given the reduction in the readership of print media. People do not necessarily go 
to the classified section in their newspaper to trawl through to see whether their property has been advertised for 
collection, be it a major or community newspaper. I think those sorts of things have gone by the bye. The bill 
will allow for notices and documents to be served by electronic means and will provide for the forms that were 
formerly prescribed to be approved forms by the Commissioner for Consumer Protection. 
The bill will introduce four amendments to the act; this reinforces what I have said already. It will simplify the 
notification process when a lessor wishes to enter the property, it will allow a property manager or lessor to 
notify a time by sending a notice to the tenant in an approved form and it will encourage negotiation between 
lessors and tenants if the proposed time is unsuitable. I had a conversation with the Real Estate Institute of 
Western Australia about why this is an issue. It said there are occasions when real estate agents want to go to 
a particular area to do a number of properties in one day, so being able to send out an email or text with times 
should make them become more productive in doing their job and perhaps give people a better form of notice. 
Some concerns have been highlighted by both Shelter WA and Tenancy WA around that, and I will come to 
those shortly. 

The bill will provide an increased range of options for lessors to contact a former tenant about abandoned goods. 
Currently, the lessor must send a notice to the tenant’s forwarding address and place a notice in the newspaper 
that circulates throughout the state. The amendment will allow for other means of notifying former tenants such 
as sending a notice electronically or posting it on a website. I think concerns have been raised by Shelter WA 
and Tenancy WA around the posting of information on a website, on the basis that not everyone would think to 
go to a departmental website to look for this information. It may mean that more often than not the practice will 
simply be to email or text to get that direct and more immediate contact. I understand other methods will be 
provided for in the regulations. 

The bill seeks to provide an increased range of option for parties to a residential tenancy dispute to serve 
documents on other parties, especially to serve notices on persons when the address is unknown. That means that 
more people, particularly tenants, will receive direct notification of proposed proceedings in a court and other 
important notices under the act. Apparently, when a person’s address for service of notice is unknown, the 
Residential Tenancies Act 1987 requires a notice to be published in a daily newspaper that circulates throughout 
the state. That is an outdated means of notification, and it is unlikely that many people will read it. 

The final change is that the bill will transition the requirement of using the prescribed forms to having some 
forms approved by the commissioner. Routine forms will be improved by this change, such as a notice to former 
tenants about the disposal of goods and a notice of intention to dispute an application. I understand there are 
a couple of other minor amendments as well. 

It is a relatively straightforward bill that is mainly around modernising the forms of communication and 
providing notification of inspection; it is also about how to deal with abandoned goods. Members would think it 
is relatively straightforward, and we were quite happy to support it on the basis of support amongst the sector. 
I wrote to or contacted each of the relevant stakeholders. I must say that due to a range of circumstances it took 
us a while to get responses, and in fact we received one in just the last couple of weeks. I think it is important to 
put on the record their views and perhaps pose a couple of questions to the minister. Given where we are 
currently at in terms of our sitting week and that we are marching ever swiftly towards closure, I will not move 
amendments to this bill—I am not sure whether the Greens will or whether they want to go into committee—but 
I think it would be helpful for the minister to perhaps provide a response to some of the matters raised by 
Tenancy WA and Shelter WA. 
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Tenancy WA sees that the reforms could in some ways be positive. It cautiously supports the use of electronic 
communication when the parties wish to communicate electronically. It sees that the bill aligns with how the 
majority of lessors and tenants communicate and can provide for quick service. I imagine that, given the change 
in nature, when people sign leasing arrangements now, there would be some sort of tick box on the lease or some 
provision for an email address, or “Would you prefer to receive information via text?” That is becoming a fairly 
common practice for communication across a range of businesses in many contexts. Even when we sign up for 
healthcare funds or online for media alerts, we are asked whether we want information via SMS or email. I hope 
that when people enter into a tenancy agreement, there will be some sort of indication about their agreement that 
they are happy to receive email or text notification. 

Hon Michael Mischin: If the member is prepared to take an interjection, I will get some further advice on that. 
My understanding and experience is that, in any event, contact information is requested as a matter of course. 
Whether there is a preferred means of contact, I do not recall from my last experience of a tenancy agreement. 
Plainly, the trend is towards that sort of thing, and, in any event, if you are leasing out property, you want to 
know how to contact your tenant. The best way to do it is generally by mobile phone nowadays, if not email. 

Hon KATE DOUST: I think that would be the case. 

I will now talk about how those organisations think that is okay, as long as there is mutual agreement about that 
happening. Tenancy WA says, however — 

… differing provisions enabling electronic communication in the Residential Tenancies Act increases 
the risk of conflicting interpretation of the provisions between the two Acts. 

That is a reference to the Electronic Transactions Act 2011. Tenancy WA continues — 

… we see no reason for establishing a broad power for the creation of regulations to provide for 
electronic service in circumstances where a party has not consented to electronic communication. 

I do not know whether Tenancy WA is saying that because there is already the capacity to do electronic 
transactions, is a second lot of consent for that type of communication needed. 

I do not know whether the minister received Tenancy WA’s letter or the type of discussion there was with 
stakeholders around these changes from the department, or whether these types of matters were raised. Given the 
changes in circumstances, I have already said that people do not tend to rely on using newspapers for adverts or 
the postal service anymore; we hear constantly about the decline in usage there. I imagine tracking somebody to 
a new address is not always simple. I imagine that using email or text is not just a more productive way, but also 
a much more cost-effective way for, predominantly, real estate agents to maintain contact with their tenants. 

The Tenancy WA letter states — 

One of the flaws of the Residential Tenancies Act is that, in a laudable effort to provide 
a comprehensive guide to the area, the Residential Tenancies Act includes a series of provisions which 
overlap with other Acts. This is a constant source of frustration where the Residential Tenancies Act 
and, for example, the Magistrates Court (Civil Proceedings) Act are not consistent, and parties are left 
seeking to comply with two conflicting provisions, and inconsistent interpretation of the provisions. We 
strongly recommend that the parliament does not include further areas of overlapping and inconsistent 
provisions, by the inclusion of provisions for electronic communication in terms which differ from the 
Electronic Transactions Act. 

I imagine the minister will have a response to that. I hope this sort of matter would have been canvassed prior to 
this bill coming in. 

Tenancy WA refers to the listing of notices on the website. I picked up on that earlier when I spoke about people 
not necessarily going to a website. Having looked at some of the REIWA training documents leading up to this 
change, some quite interesting changes have been proposed in the training area to try to give guidance to real 
estate agents about how they can improve communications between themselves and tenants for the purposes of 
access to a property or for discussing matters around abandoned property. 

Tenancy WA referred to contact via telephone, email or SMS. It said that real estate agents should keep a record 
of attempts to negotiate an alternative inspection time and not be dictatorial. Concerns have been raised by both 
organisations that even when contact is made by email or text, circumstances may prevent access to that 
particular property. The tenant may be working irregular shifts, they may be caring for someone or they may be 
away. Any circumstances might prevent access on a particular date. It is very sensible that REIWA is trying to 
educate its people to be more flexible and perhaps be prepared to negotiate other options for access. 

I used to rent when I was much younger. I am looking at a former real estate agent down the back of the 
chamber. I am sure he has his own anecdotes about inspecting properties. It was always interesting to see how 
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real estate agents dealt with the property. On the odd occasion they would simply rock up and let themselves in. 
They were quite interesting times. I used to live in Como with a friend. On one occasion the real estate agent let 
himself into our unit without notice. My housemate was asleep in her room. I deliberately let the agent go 
upstairs so he would cop the full brunt of her anger as he opened her door, and he did. He always behaved 
himself after that. That was the exception to the rule. It is a two-way street. Real estate agents cannot just barrel 
in. With these changes to the forms of communication, we also need a change in the culture of how agents 
engage with tenants and get those outcomes. It is bit of a two-way street. 

This bill is reasonably straightforward. Tenancy WA and Shelter WA have raised a couple of interesting points. 
They mentioned their concerns about reasonable attempts to negotiate a date of entry and the forms involved. 
Tenancy WA states — 

Tenancy WA recommends that the approved form include information about lessor’s requirement to 
negotiate. It is important that tenants are able to negotiate in good faith with their lessor about 
inspection times, as many tenants have good reason why they wish to change inspection times ... 

It lists all the reasons that I have already given. They are some points that were raised. 

Shelter WA raised three points. An email that was sent to a colleague of mine on 11 October states — 

• Amendment to Section 46(4) of the Act is likely to disadvantage tenants, as 
‘unduly inconvenience’ is open to interpretation and it seems that main reason it was originally 
worded this way was to ensure the negotiated time for proposed entry did not unduly 
inconvenience tenants. Shelter WA therefore do not support this change. 

• Amendment to Section 79(3) of the Act is likely to disadvantage tenants, as tenants will not be 
directly informed of the need to pick up abandoned goods. Shelter WA suggest that this cause 
could read “to be given to the tenants within seven days of placing the tenant goods into 
storage; and”. This will ensure they are adequately informed, and not require them to access 
a website, which they are unlikely to do on a regular basis. 

• Shelter WA suggest that electronic notification could be acceptable, but only through email or 
text message, if these details are known. 

• Amendment to Section 85(1) of the Act is likely to disadvantage tenants, as the tenants will not 
be provided direct notification of notices and documents required or authorised to be given 
under the Act. Providing this information through a website only is likely to disadvantage 
tenants, as they may not check for notifications regularly, or not have access to the internet. 

That is a valid point. Although it is a public housing facility, I think about 300 to 500 people live in 
Brownlie Towers, which comprises about 300 units. I know for a fact that not everyone living there has access to 
the net or is able to find that sort of information. It could be quite a valid point. Sometimes we just assume that 
everyone has access these days. The email continues — 

• Shelter WA suggest that again, electronic notification could be acceptable, but only through 
email or text message, if these details are known. 

I do not think Shelter WA is saying that it is entirely opposed to the legislation; it is just saying that perhaps 
things need to be tweaked a little bit or information made available in a variety of ways. I know that the minister 
will take those comments on board. I am sure that he will provide a response to those matters. 

At this stage I indicate that we support the bill. It is about modernising the forms of communication between the 
lessor and the tenant. Hopefully, it will also provide for changes in the way discussions and negotiations occur 
around access to property and disposal of goods. I think this is a case of just giving it a go and seeing how it 
works. I know that the Real Estate Institute of Western Australia, on behalf of the industry, is very keen to see 
this sort of change happen. It has been waiting quite a while. I think this bill was introduced almost a year ago. It 
will be very happy to see it go through. I am trying to remember whether this bill has been to the Assembly. Yes, 
it has. With those few words, the opposition supports this bill. 

HON LYNN MacLAREN (South Metropolitan) [3.56 pm]: Housing is a basic human right and, as such, 
everyone should have access to appropriate, safe, secure, sustainable and affordable housing. The private rental 
market is a critical part of the housing system, with almost two million households, or 26 per cent of all Australians, 
renting privately. The proportion of renters is even higher in capital cities. In Perth, 38 per cent of people rent. 
Despite these high numbers, renters’ voices are rarely considered in any discussion about the housing market. With 
an increasing proportion of people now seeing renting as their only option, including the substantial growth in 
“renters for life” and with renters under pressure from the lack of choice and unaffordable rents, improving 
conditions in our rental housing as well as the rights of tenants is clearly an important conversation to have. 
Landlords also enjoy considerable power and are able to offer rental housing to prospective tenants on a take-it-or-
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leave-it basis. Under the current system, a lessor could validly terminate a six-year tenancy without being required 
to provide a legitimate reason to the tenant. Overall, there is a lack of penalties and enforcement of laws. Some of 
the areas of particular concern include the ability for renters on periodic leases to be evicted if the landlord or their 
families want to move into the property or sell the home. There are no legislative provisions for providing 
protections for long-term tenants. There is no cap on how much the rent can be increased. In WA, rent can be 
increased every six months. Protections against excessive rent increases require the tenant to appeal to a tribunal to 
prove that the increase is excessive. Tenants are reluctant to appeal for fear of eviction. 

In preparing for this debate, like Hon Kate Doust before me, I sought comment from Tenancy WA about the 
provisions included within the Residential Tenancies Amendment Bill 2015. It has provided me with a number 
of constructive points on the bill and its potential implications, which I would like to take a moment to run 
through. I would very much like to hear the minister’s response to the issues that it has raised. I will list them in 
summary. Hon Kate Doust has listed some of these matters and I know that the Attorney General has received 
these from Tenancy WA, so there might be a response to them. At this critical juncture when we are talking 
about new amendments to the Residential Tenancies Act, it is important to reflect on the balance of rights 
between landlords and tenants. Tenancy WA is telling us that reasonable attempts should be made to negotiate 
a day of entry. Tenancy WA’s advice line routinely receives calls from tenants who report that their lessor has 
not negotiated or is unwilling to do so. In most cases a tenant is not aware that they have the opportunity to 
negotiate a more suitable time for the entry. Therefore, Tenancy WA recommends that the approved form 
include information about the lessor’s requirement to negotiate. That is just about making sure that everybody 
knows about the level playing field. 

The second comment was about service by electronic means. Tenancy WA cautiously supports the use of 
electronic communication for service of notices when the parties wish to communicate electronically. It noted, 
however, that the Electronic Transaction Act 2011 already makes provision for service of notices and other 
documents by electronic means, with the consent of both parties. Including differing provisions enabling 
electronic communication in the Residential Tenancies Act increases the risk of conflicting interpretation of the 
provisions between the two acts. Tenancy WA suggests that best practice would be for a party seeking to provide 
service to adopt electronic service in addition to a traditional method of personal or postal service. 

On listing notices on a website—sections 79(3) and 85(3) amended—Tenancy WA is concerned that listing 
a notice or document on a dedicated website for listing notices is not something that people would routinely 
check, particularly when that person may not be expecting service of a notice or document. I have to agree with 
that sentiment. Tenancy WA recommends that the act be amended to require that the applicant demonstrate 
attempts to contact the respondent by telephone, text and email to alert the respondent to the notice or 
proceedings and satisfy the court that the applicant does not have these contact details, before the court may 
order the use of substituted service by notice on a website. 
The last item is introducing approved forms. The amendments will give the government flexibility in introducing 
forms and changes without requirement for approval through the parliamentary process. Tenancy WA has indicated 
that it is generally supportive of a standard notice of entry and a consistent approval process for bond forms, but 
recommends that all of these documents be in a prescribed form so that they are subject to parliamentary scrutiny; 
or, if the forms are to be approved by the commissioner, the department be required to first consult with relevant 
stakeholders before introducing forms or subsequent changes. Again, Tenancy WA has taken a very reasoned, 
constructive approach to this bill, based on its experience. Its suggested approach to changing some aspects of the 
bill would serve to provide greater balance between the rights of tenants and property owners. 
HON RICK MAZZA (Agricultural) [4.03 pm]: I rise to indicate that the Shooters, Fishers and Farmers Party 
supports the Residential Tenancies Amendment Bill 2015. Any move to simplify the way in which the 
Residential Tenancies Act is administrated is always welcomed. There is always a degree of tension between 
landlords and tenants. We heard Hon Lynn MacLaren talk about Tenancy WA. That organisation is on one side 
of the fence, and on the other side of the fence we have the landlords. There is always a degree of tension 
between landlord and tenant. I know that generally the relationship works fairly well, having managed hundreds 
of properties in my 25-year career as a real estate agent. The vast majority of people are reasonable. There was 
a little bit of tension sometimes, and a little bit of conflict, but usually we could work that out. The role of 
a managing agent was to be the person in the middle to take some of the heat out of the negotiation between the 
tenant and the landlord. On one end of the spectrum are those landlords who are overbearing and whose 
expectations are way too high, and at the other end are tenants who do not do the right thing, and have no regard 
at all for the landlord’s property. I think there was an article on 9 November in The West Australian about 
a home that was really severely trashed by people who had left the property. 
The Residential Tenancies Act is very difficult piece of legislation to work with, in dealing with that tension 
between landlord and tenant on a daily basis. One of the dot points in the explanatory memorandum is about 
simplifying the process when the lessor is required to issue a notice of proposed entry to the tenant. In this day 
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and age we can send an email or a text to advise a tenant that there is going to be an inspection on a particular 
date, as long as due notice is given so that there is enough time for the tenant to prepare for that inspection, and 
the landlord does not just roll up, knock on the door and say, “I want to come in right now.” Giving that notice 
through electronic means would be welcomed. 
The bill also removes the requirement for notices of abandoned goods to be advertised in newspapers circulated 
throughout the state. Abandoned goods often cause a big problem for landlords and managing agents. When 
a tenant vacates a property—when I say “vacates a property”, they have not paid their rent for a number of 
weeks, and have damaged the property—we will often end up with a mess in the house, and there may be goods 
inside the house that have been abandoned. Sometimes those goods may be worth less than $1 000. Strictly 
speaking, the landlord and the real estate agent have to go through quite a process to deal with those abandoned 
goods—storing them and advertising them—and no-one ever comes back for them anyway. To my mind, they 
are abandoned, and if they are abandoned they are usually disposed of. The fact that abandoned goods no longer 
have to be advertised in a newspaper is a good thing. 
There is also provision to have forms other than prescribed forms. I think Hon Kate Doust pointed out—it might 
have been Hon Lynn MacLaren—that the ability to tailor forms and have those forms meet the needs of real estate 
agents, landlords and tenants without having to go through Parliament is a good way of dealing with those forms. 
In the third paragraph of the minister’s second reading speech, he says — 

The bill resolves this by allowing a property manager or lessor to begin the process of arranging a time 
by sending a notice to the tenant in an approved form proposing a time and encouraging negotiation 
between lessors and tenants if the proposed time is unsuitable. This is expected to increase efficiency 
and reduce costs for property managers and lessors. These savings are expected to contribute to keeping 
downward pressure on rental costs for tenants. 

I can say that reducing costs for landlords and managing agents is not going to reduce rents for the tenant. At the 
end of the day, the market dictates how much a property is worth to rent, and I do not think savings through the 
use of electronic means will have any bearing on that. Anybody who is aware of the rental market would know 
that right now rents are actually going down significantly—in some cases by $50 to $80 a week. That is not 
because landlords are feeling generous; it is because the rental market dictates that there are more properties for 
rent then there are tenants. That is probably the main factor involved in rents going down. 

This bill would be welcomed by the Real Estate Institute of Western Australia. As I said, there is always 
a degree of tension, and it is always contentious, so anything that simplifies the means by which properties are 
managed between landlord and tenant is welcomed. The Shooters, Fishers and Farmers Party supports this bill. 
HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [4.09 pm] — in reply: I thank 
members for their contribution to the debate on the Residential Tenancies Amendment Bill 2015, and the 
opposition, the Greens and the Shooters, Fishers and Farmers for their indications of support. I entirely agree that 
there needs to be a balancing of rights—as I think Hon Lynn MacLaren put it—as well as obligations in 
residential tenancies. This is an area in which we are not going to make everyone happy all the time. I get as 
many complaints—probably more—from managing agents and landlords about how the Residential Tenancies 
Act is skewed totally in favour of tenants at the expense of property owners, as I get from tenants complaining 
about problems that they have encountered. There may be a variety of reasons for that, but advocacy 
organisations such as Tenancy WA are able to make representations on their behalf. 
I do not have the letter that Hon Kate Doust referred to—it probably does not matter—but I received a letter 
from Tenancy WA, which is a lengthy document, dated 9 May this year. 
Hon Kate Doust: That would probably be the same letter. 
Hon MICHAEL MISCHIN: It probably reflects the same substance at least, although it also deals with issues 
such as the approval forms. 
Hon Kate Doust: I didn’t go through every part of that letter. 
Hon MICHAEL MISCHIN: I accept that, and I thank the member for that information. I responded to that 
correspondence on 16 June 2016—I am happy to table a copy of it, if anyone is interested in that response—and 
dealt with all the issues that were raised. Of course, this area is always a work in progress. There is, of course, 
broad consultation to try to strike the right balance in the legislation and to improve the efficiency of being able 
to gain and also enforce a tenancy agreement from both sides of the compact by way of amendment from time to 
time. Certainly, as Hon Kate Doust has indicated, electronic communication of one form or another is becoming 
predominant in our society. Yes, there are risks that if we put things on a website, people will not notice them or 
be interested in them, or even be aware of them. However, I suspect that that is the case with 
The West Australian as well. It is not the place that I would tend to look if I wanted to know what had happened 
to goods that I had left behind had I vacated a tenancy at some speed. In fact, there is always a struggle between 
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allowing people to have access to information and ensuring that that information is conveyed to them. 
Nevertheless, I will not go through that detail in my response. 
As I indicated, I am happy to table my response and otherwise provide copies to interested parties by way of 
correspondence so that they are aware of the position. That is an area that is constantly under review and 
development. These reforms will ameliorate some of the pressures on managing agents in dealing with tenants 
and to hopefully strike a balance where there will be appropriate opportunities for tenants to negotiate the time of 
inspections of premises, as against the current regime, but also in dealing with things like abandoned property 
and the like. I am not sure whether there is an appetite to go into the Committee of the Whole to examine 
particular aspects of the bill. 
Hon Kate Doust: No, there is not. 
Hon MICHAEL MISCHIN: I am obliged for that. As I have indicated, I will provide other information to 
members. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Minister for Commerce), and passed. 

Sitting suspended from 4.14 to 4.30 pm 
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